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PROPO=ED DECISION

C!aim~ent~ R. ~ITlCKER F!TZ~_77GH~ who owned a stock interest in the Cia.

Azucarera Vertientes~Cam~g~ey de ¢uba~ asserts a claim under ~Title V of the

International Claims Settleme~ Act of 1949~ as amended~ against the Govern~

me~t of Cuba because of its n~tionalization of said Company.

In our decision entitled the Claim of Ruth Anna Haskew (Claim No. CU-0~9

whLc~ herein ~y reference)~ we held that %he properties ownedwe incorporate

by the Company were nationalized or othe~ise taken by the Gover~ent of Cuba

~<, that this type of claim is compensable to an Americanon A~g~st 6~ 1...~0~ and

national nnder the facts and conditions set forth therein. We need not again

dBtail here th~ r~aso~.s or the m~thod ~sed in determining the value per share

of $46~3946~

On the basis of evi~J~nde in the record in the instant case, the

" t_~e te~s of the Haskew decision;~2o~ fin~s their this cl~i~nt co~es ~ithln

that he was an 7~erican ..... ~;~.~,~..~, at the ,~equisite times~

Sectio~ 504 of the Act p~o’¢,ide~ as t0 ownership of claims~ that

(a) k claim shall not be ¢o~s~aered u~der section 503(a)
of this £itle nnl~ss the p~operty on which the claim was
based was owned wholly or partially, directly or indirectly
~y a nati6B~al of the L_~Bed States on the date of the loss
a~d if conM.dered shal! Le considered only to the extent
~h~ claim has b~en held by one or more ~.ationals 6f the
UnitBd 8tat&s conti.n’~ons!y thereafter ~ntil the da~e of
filing with the



Sect:i.on 507 of the Act provides~ as to assigr~nent of claims, that

(5) T~’...e’~ amour~t determined to                  ~be due on any claim of
an assignee who acquires the :same by purchase shall
not exceed (or~ in the case of any such acquisition
SUBsequent to the date of the dete~ination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assig~:~ents of a claim by any
as s ignee.

On the basis :of evidence of record, the Go:ission finds that tl~i~nt

acquired i00 Shares of Vert:[,entes stock by purchase on December 27, 1960 for

a consideration of $283.75, and another 100 shares on Februa:~y i0, 1961 for

$334.59.

’Under the provisions of Section 504(a) of the Act, a clai=mnt is required

to establish that the claim for any loss has been continuously owned by a

national or nationals of the United States fr~ the date of loss to the date

of filing with the Go~ission~ The~loss occurred on Angst 6, 1960. In

similar cases cla:i~nts have Been unable to obtain :info~tion or evidence to

establish the nationality of the owner of the securities on the date of loss,

and to establish continuous :United States ownership of the securities until

the date on which Claimant acquired them~

Evi4ence of record before the Co~::ission discloses that securities of

the type su~j~ct of this claim were almost entirely ’owned and traded by per-

sons or :fi~ms having addresses in the United StateS. The Co~ission has

c<~::sidered whether an inference ~.y Le justified that the<claimed securities

were conti:~uo~:.sly owned by a national or nationals of the L_:ted States from

the date of loss to the date on which purchased by the cla:i~mnt, and, in the

aLsence of evidence to the contrary~ has concluded that the securities were

contin:~ous].y so owned. (See Claim of the Executors of the Estate of Julius S.

~’7.~.!~/~>c~se~.., Claim No. 0’[]’-2571~ )

The ~ " "    "6o~ss:on finds that claimant, upon his purchase of the securities,

succeeded to the loss s~staine~ by the assignor of the claimed securities~

and concludes th~:t he succeeded to a~d s~ffered a loss in the total amount of

$618.34 (the price he paid) as a r~snl:t of the nationalization of the Company

~ onAu~st 6, 1960.
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The Co~.issio~ has decided that in certification of losses on claims

determined pursnant to Title V of the International Claims Settlement Act of

194.9, as s~ended, interest should, be included at the rate of 6% per annum

from the date of loss to the date of settlement° (See Claim of Lisle

The Commission concludes~ however~ that the amount of loss sustained by

claimant herein shall be increased byi.~terest thereon at the rate of 6% per

annum from the dates shown be!ow~ on which claimant acquired this claim, to

the date on which provisions are made for the settlement thereof:

FROM ON

December 27, 1960 $ 283.75

February i0, 1961 334..59

$ 61.8.34

C.~R£IFIC~<TION OF LOSS

The Commission certifies that Ro %TJCKER FITZHUGH suffered a loss, as a

resul.t of actions of the Governs.ant of Cuba, within the scope of Title V of

the lnter~tional Claims Settlement Act of 1949~ as amended, in the amount of

Six ll~ndred Eighteen Dollars Thirty~four Cents ($618.34) with interest at

per an~ fromthe aforesaid dates to the date of settlement~

Dated at Washington,.D~ G~
and entered as the Proposed
Decision of the

Theodore Jaffe,

S~y Freldber~, ~o~issi~ne~

&~.re filed within 15 days after service or receipt of notice of this Pro-
posed Dec:[..sion, the decision will 5e entered a8 the Final Decision of the
C~o~.ission upon the expiration of 30 days after s~,~ch sea-ice or receipt

~531,5(e) a~.d (g), as amended, 32 Fed, ~eg, 412-13 [1967]
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The statute ~.~qN!_p~q~provide for the ~ap_~rment of claims against the

Gover~Ine~t of Cuba0 Provision is only ~de for ~he determination by the
Co~:m~ission’~f the validity and amounts of such ciaimso SectiSn 501 of
the statute specifically precludes any authorization for appropriations
for paymentof these claims° The Commission is required to certify its
findings to the Secretary of State for possible use in f~t~re negotia-
tions with the Gover~/nent of Guba~

NO~O~ TO TPJIA_,5~R¥: The above-referenced securities ~y~not have been
submitted to the Oo~ission or if s~bmitted, ~y have been returned;
accordingly~ no paD~ent should be ~de until clf~i~nt establishes reten-
tion of the securities for the loss here certified~
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